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Passed by Shri Adesh Kumar Jain,,Joint Commissioner (Appeals)

Arising out of Order-in-Original No ZH2410220179879 DT. 18.10.2022 issued by The
Assistant Commissioner, CGST, Division-VII-S.G. Highway East, Abmedabad North
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

, ... •

Appellant
M/s. J'D Sales {Legal Name- Devendra
Jatashankar Purohit HUF), 2678, Inside
kalupur Gate, kalupur, Ahmedabad -
380001 {GSTIN: 24AAGHD0222H1ZZ)

Respondent
The Assistant Commissioner, CGST,
Division-VII-S.G. Highway East, Ahmedabad
North

{i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench ofAppellate Tribunal framed under GST Act/CGSJ Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGSTAct, 2017 . , : ·• . . . ·

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of. CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One Lakh ofTax or InputTax Cred[t involved or the
difference in Tax or Input Tax Credit involved or the amount of fine, fee or·p·enalty"detei•n'fi'ned· in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand. ..: ·· ··.;-:-:':-·-···~--'.: .:..

(Bl Appeal under Section 1112(1) of CGST Act, 2017 to Appellate Ttunan #air 2 #ii i6£ sin relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in·FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall. be accompanied by a copy
ofthe order appealed against within seven days offiling FORM GSTAPL-OS ~nt~~e: ...

• . r·

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months fro.m the date of- communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later. · · · · ·

Appeal to be filed before Appellate Tribunal under Section 112(8) ofthe CGST Act, 2017 after paying-
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising . fromn. the impugned. order, as is

admitted/accepted by the appellant, and e ,

(ii) A sum equal to twenty five per cent of the remaining.amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in
relation to which the appeal has been filed. · :: . · · · · ·

(ii)

(i)
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For elaborate, detailed and latest provisions relating to filing of appeal to: tHe app,~Uc,1te. ·authority, the

· appellant may refer to the website w.ww:·el:>tc.eov.in. ---- ·-~-::--"":,:·~.;:::--:;-::·.. .
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ORDER IN APPEAL
· ·

+ +': 's'

Grief Fats of the Case :- 
This appeaf has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act")

by Rifs. • D. Sales. (Legal Name -evenira Jatashankar Purohi

HUF), 2678, Inside Kalupur Gate, Kaiupur, Ahmedabad - 380 001
(hereinafter referred to as "4.r;pellant") against the · Order No...

Zl-12410220179879 dated 18.10.2022 (hereinafter refer-red to as
''Impugned Order") passed by the Assistant Commissioner, Range-1,
Division-VII-S.G,Highway,. CGST, Ahrnedabad North (hereinafter
referred to as "the Adjudicating Authority/Proper Officer).

2. Facts of the case, in brief, are that the appellant is registered
under· the Central Goods and Services Tax Act, 2017 vde GST Registration
GSTIN 24AAGHD0222H1ZZ.· The appellant is engaged in trading of Pan

- :: L "

Masala and other item local and export. The appellant has filed refund ciaim
for the month of July 2017 to March 2021. The appellant has filed the appeal 0
to set aside the . impugned order wherein the adjudicating authority has
rejected the application for refund amounting to Rs. 14,89,727/-. During the
submission of Form GST APL-01, the appellant has not submitted a copy of.
Order No. ZH2410220179879 dated 18.10.2022 and other related

ents, in the office of CGST Appeals, Ahmedabad. The refund was
' .

d vide impugned order No. ZH2410220179879 dated 18.10.2022
e Assistant Commissioner, Range-i, Division-VII-S.G.Highway,
dabad North.

Being aggrieved with the impugned order dated 18.10.2022 the
appellant has preferred the ·present appeal on 31.01.2023. In the appeal 0

. .
memo the appellant has submitted that-

o Out of 16 transaction in export for the financial year 2021-21 only 02 bill
match in icegat site data.

GSTR-1 export invoice mention in column 6A by mistake mention in
previous GSTR-1.

e Requestedfor Personal Hearingfor any other discussion.

Persona! Hearing:

• Personal Hearings in the matter were offered to the "Appellant"

on 12.07.2023, 25.07.2023, 31.07.2023 and 16.08.2023. However, no one
appeared for the PH on the Scheduled dates and also not received any

• communication from appellant in this regard. The Personal Hearings were
informed· through letters F. No. GAPPL/ADC/GSTP/795/2023/2570,3115-
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F.No. :GAP PL/ADC/GSTP /795/2023-APPEAL

16,3611 and 4717 dated 28.06.2023, 14.07.2023, 26.07.2023 & 08.08.2023
i 9:

respectively. The said letters"were dispatched tor the appellant at their
address at 2678, Inside Kalupur Gate, Kalupur, Ahmedabad - 380 001

through India Post.

Discussion and Findings :

5. I have carefully gone through the facts of the case, grounds of

appeal, submission made by the appellant. and documents available on
records. I find that the present appeal is filed to set aside the impugned
order wherein the adjudicating authority has rejected the application for
refund amounting to Rs. 14,89,727/-. The appellant has filed refund claim

for the month of July 2017 to March 2021.

6. I observed that in the instant case, as against the impugned order

of dated 18.10.2022, the appeal has been filed online on 31.01.2023 and
submitted the copy of FORM GST APL-O1 in this office on 02.02.2023.

However, appellant had not submitted the copy of Order No.
ZH2410220179879 dated 18.10.2022 (Order in Original). Accordingly,

deficiency memo has been issued to appellant on 16.03.2023 to provide

the same, however till date appellant has not submitted any reply.

--~D I find that the appellant has been given Personal Hearing on
4ti ho,£3/14$?9?3, 2s.oz.zoza, z.s7.2oz ana 16. 08.2023, before deciding the

'aten by this appellate authority however, no one responded to the
• zg![{Vs Hailers. Further, during submission of Form GST APL-O1, the appellant
%; s.s

0
: Ras not submitted a copy of Order No. ZH2410220179879 dated

• r .+ 1 •

18.10.2022 and other related documents. Therefore, there I proceed

to decide the matter based on available records.

8. In view of foregoing, I find that the appellant had filed the refund
. . .

claim on common portal on 31.01.202318 and till 18.08.2023 the appellant
fails to submit the copy of Order No. ZH2410220179879 dated 18.10.2022
and other related documents before the appellate authority. Further, even

after communication made . to appellant vide deficiency memo dated

16.03.2023 the appellant fails to submit the copy of Order No.
ZH2410220179879 dated 18.10.2022 and . other related documents as
required under Section 107 of CGST Act, 2017 and Rules 108 of CGST Rules,
2017. Further, I refer to relevant statutory provisions governing filing of

appeals to the appellate authority:

Rule 108. Appeal to theAppellate Authority.

(1) An appeal to the Appellate Authority under sub-section (1) ofsection 107shall be filed in FORM GST
APL-01, along with the relevant documents, either electronically or otherwise as may be notified by the
Commissioner, and aprovisional acknowledgement shall be issued to the appellant immediately.
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(2) The grounds ofappeal andtheform ofverification as contained in FORM GSTAPL-OJ shall be signed in
"he manner specified in rule 26.

(3) 1[ Where the decision or order appealed against is uploaded on the common portal, a final •
acknowledgment, indicating appeal number, shall be issued in FORMGSTAPL-02 by the Appellate Authority
or an officer authorised by him in this behalfand the date ofissue ofthe provisional acknowledgment shall be
consideredas the date offiling ofappeal:

Provided that where the decision or order appealed against is not uploaded on the common portal, the
appellant shall submit a self-certified copy ofthe said decision or order within aperiod ofseven days.from the
date offilingofFORM GSTAPL-0I and afinal acknowledgment, indicating appeal number, shall be issued
in FORM GSTAPL-02 by the Appellate Authority or an officer authorised by him in this behalf, and the date
of issue of the provisional acknowledgment shall be consideredas the date offiling ofappeal:

Providedfurther that where the said self-certified copy of the decision or order is not submitted within a
period ofseven daysfrom the date offling ofFORMGST APL-OJ, the date ofsubmission ofsuch copy shall ·
be consideredas the date offiling ofappeal.]

9. In the current case I find that the appellant has not
submitted the self certified copy of the order and relevant documents,
the case could not be decided on merit. Further, on going through the
appeal memo, submitted by the appellant, nothing is clearly mentioned

about the facts of the case and relief desired. In view of foregoing

discussions, I do not find any force in the contentions of the 'Appellant'. 0
Therefore, I do not find any reason to· interfere with the decision
taken by the 'Adjudicating Authority' vide 'impugned order', therefore, I

dismiss the present appeal filed by the 'Appellant'.

arft«ratatfRtnrftmt Rqert 5qlaadft start
The appeal filed by the appellant stands disposed of in above terms.

Attested/2~
(Sandheer Kumar)
Superintendent (Appeals)

By R.P.A.D.
To,
M/s. J.D.sales,
(Legal Name-Devendra Jatashankar Purohi HUF),
2678, Inside Kalupur Gate, Kalupur,
Ahmedabad - 380 001.

-Ms#»vs
Aaeen u#±}' sat)

Joint Commissioner (Appeals)
Date:24.08.2023 0

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Assistant Commissioner,CGST, Division-1-Rakhial, Ahmedabad South.
5 . .,,,;:Fhe Superintendent {Systems), CGST Appeals, Ahmedabad.
~ Guard File.
7. P.A. FIle
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